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Remarks/Arguments: 

In response to the Final Office Action, the applicants provide the following 
remarks in support of this preliminary amendment. Claims 1 through 15 are pending in this 
application. Independent claims 1 and 6 have been substantively amended to address the patents 
cited and issues raised in the Office Action. 

The Office Action rejected claims 1 through 5 under 35 U.S.C. § 103(a) as being 
rendered obvious and being unpatentable in view of U.S. Patent No. 6,285,858 ("Yoshida") and 
further in view of U.S. Patent Application No. US 2002/0128769 ("Der Ghazarian et al."). The 
Office Action further rejected claims 6, 7, and 10 through 15 under 35 U.S.C. § 102(e) as being 
anticipated by Yoshida. 

Finally, the Office Action rejected claim 8 under 35 U.S.C. § 103(a) as being 
rendered obvious and being unpatentable in view of Yoshida and U.S. Patent No. 3,962,142 
("Freeman et al."), and rejected claim 9 under 35 U.S.C. § 103(a) as being rendered obvious and 
being unpatentable in view of Yoshida and U.S. Patent No. 5,460,649 ("Strassman"). 

Applicants respectfully contend that, as amended and clarified, Yoshida does not 
anticipate or render obvious the pending claims alone or in combination with any of the cited 
references. 

A. Claim 6 and Claim 1 Recite Patentable Subject Matter 

As amended and presented, claim 6 specifically recites: 

6. An intrinsic pavement transmitter and antenna, comprising a roadway, including: 

(a) a suitable wearing course material; and 

(b) an effective amount of radio frequency conductive material, sufficient to conduct 
radio frequency signals, between at least two locations within the pavement, such that the radio 
frequency signals are conducted entirely within the pavement transmitter and antenna, and 
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wherein the only conductive coupling between the at least two locations within the pavement is 
the intrinsic pavement transmitter and antenna . (Emphasis added). 

Similarly, independent claim 1, as amended and presented, provides: 
1 . A radio communications system comprising: 

(a) an intrinsic pavement transmitter and antenna for conducting radio frequency 

signals; 

(b) a first transmitter/receiver, at a first point along the intrinsic pavement transmitter 
and antenna, and in communication with an end-user; and 

(c) a second transmitter/receiver, at a second point along the intrinsic pavement 
transmitter and antenna, and in communication with an end-user; wherein the intrinsic pavement 
transmitter and antenna conducts radio frequency signals between the first and second 
transmitter/receiver entirely within the pavement transmitter and antenna, and further wherein 
the only conductive coupling between the first transmitter/receiver and the second 
transmitter/receiver is the intrinsic pavement transmitter and antenna . (Emphasis added). 

As explicitly provided within the two independent claims, the present invention 
discloses an intrinsic pavement radio frequency ("RF") transmitter and antenna, and a radio 
communications system having an intrinsic pavement transmitter and antenna such that the RF 
signals are conducted entirely within the pavement transmitter and antenna, or are conducted 
entirely through the conductive paving materials. There are no wire or other conductive 
materials coupling the first and second transmitter/receiver. By design, the roadway paving 
material is the conductor and transmitter of the radio frequency signals between the first 
transmitter/receiver and the second transmitter/receiver. The Office Action correctly noted that 
"[n]either of the claims [1 and 6] state that the RF signals cannot be transmitted via wire 
coupling." However, with the noted amended language, the claims are explicitly limited such 
that there are no other conductive couplings between the transmitter/receivers other than the 
intrinsic pavement material. 
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As previously noted, the support for this limitation is found at page 3, paragraph 
[0041] of the pending published application (U.S. Patent Application Publication No. US 
2003/0036369) noting that "[t]he radio frequency 56 is conducted along the intrinsic pavement 
transmitter and antenna 10 until it reaches another transmitter/receiver." (Emphasis added). 
There is no description or disclosure in the application of the use of any other conducting 
medium between the two transmitters/receivers. 

The Office Action notes that Yoshida discloses an "intrinsic pavement transmitter 
and antenna" such that "the intrinsic pavement transmitter and antenna (Fig. 2, 26; Fig. 4, 52) 
conducts radio frequency signals or radio communications link between the first 
transmitter/receiver (Figs. 2, 4: 30) and the second transmitter/receiver (Figs. 2, 4: 16, 42, 44) 
within the pavement transmitter and antenna (col. 3, lines 19-27)." Applicants specifically note 
however that as described in Yoshida, "the antennas 26 are coupled in series" Col. 2, lines 42 
through 44 (emphasis added). The "coupling" as described and shown in Yoshida (see Fig. 2) 
appears to be a hardwire connection between the antennas 26 and the devices 28 for splitting and 
combining the signals from the plurality of antennas 26. Col. 2, line 59 through col. 3, line 2. 
Accordingly, as described by Yoshida, the RF signal is not transmitted through the pavement 
using the pavement as the conducting medium, but the RF signal is transmitted between the 
antennas 26 using the wired coupling. 

As further disclosed and described in a second embodiment in Yoshida, and 
showing more detail about the "coupling" of the antennas 26, a single "leaky conductive line 52 
[is used] in place of the combined arrangement of the antennas 26 and the devices 28 (Fig. 2)." 
Col. 3, lines 53 through 56. Yoshida explains that the "leaky conductive line 52 has one end 
coupled to a terminator 60 and the other end coupled to the roadside control unit 30." Col. 3, 
lines 56 through 58. As such, the "coupling" of the antennas 26, or the use of a conductive line 
52 to "couple" the terminator 60 and control unit 30 is, in either embodiment, by a hard wire type 
of element. 
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Indeed, applicants contend that there is no disclosure or suggestion in Yoshida 
showing that the RF signal between the antennas 26 or between the terminator 60 and control 
unit 30 is conducted solely through the roadway material without any other conducting medium. 
Because Yoshida does not disclose or suggest the use of the roadway material as the sole 
conducting element or conducting medium, applicants contend that Yoshida does not anticipate 
or render obvious the claimed invention. Applicants respectfully request withdrawal of the noted 
rejection based upon Yoshida. 

Similar to Yoshida, Der Ghazarian does not disclose a system in which 
communication occurs between a receiver and transmitter such that the RF signals are conducted 
entirely within the roadway pavement and without any other conducting medium other than the 
roadway pavement. Accordingly, applicants respectfully contend that Yoshida in view of Der 
Ghazarian do not render obvious the pending claims as amended, and accordingly requests 
withdrawal of the noted rejection based upon Yoshida further in view of Der Ghazarian. 

The advantages of the subject matter of claims 1 and 6 are not attained or 
suggested by the Yoshida patent alone, or in combination with any of the other cited patents. 
This is because claims 1 and 6 contain features as described above that are not taught or 
suggested by the applied references. As explained by Judge Rich in In re Civitello, 144 USPQ 
10, 12 (CCPA 1964), when a claimed feature is not disclosed by the reference, the reference 
cannot render the claim obvious: 

Since Haslacher fails to disclose the feature of the claim relied on, 
we do not agree with the patent office that it would suggest 
modifying the Craig bag to contain the feature. The Patent Office 
finds the suggestion, only after making a modification which is not 
suggested, as we see it, by anything other than appellant's own 
disclosure. This is hindsight reconstruction. It does not establish 
obviousness. (Emphasis in original.) 

Thus, applicants respectfully do not agree with the Office Action that the Yoshida 
patent supports a prima facie case of anticipation or obviousness. 
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B. Dependent Claims 

Because claims 2 through 5, and 7 through 15 depend directly from patentable 
claim 1 and patentable claim 6, these dependent claims are also patentable. See, e.g., In re 
McCarn, 101 USPQ 411, 413 (CCPA 1954) ("sound law" requires allowance of dependent 
claims when their antecedent claims are allowed). Moreover, claims 2 through 5, and claims 7 
through 15 are each non-obvious in view of the applied references. 

C. Conclusion 

By this Amendment, pending claims 1 through 15 have been amended directly (or 
indirectly through an amendment to the two independent claims) to place the application in better 
condition for examination and allowance. 

Applicants respectfully contend that the rejections under 35 U.S.C. § 102 and 35 
U.S.C. § 103 should be withdrawn. Favorable action is earnestly solicited. 

Finally, the Examiner is invited to call applicants' undersigned representative if 
any further action will expedite the prosecution of the application or if the Examiner has any 
suggestions or questions concerning the application or the present Response. In fact, if the 
claims of the application are not believed to be in full condition for allowance, for any reason, 
applicants respectfully request the constructive assistance and suggestions of the Examiner in 
drafting one or more acceptable claims pursuant to MPEP § 707.07(j) or in making constructive 
suggestions pursuant to MPEP § 706.03 so that the application can be placed in allowable 
condition as soon as possible and without the need for further proceedings. 



mitted, 




Levin W. Goldstein, Reg. No. 34,608 
Attorney for Applicants 
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KWG:lk 

Dated: May 24, 2007 

Stradley Ronon Stevens & Young, LLP 
Great Valley Corporate Center 
30 Valley Stream Parkway 
Malvern, PA 19355-1481 
(610) 640-5800 

The Commissioner for Patents is hereby 
authorized to charge payment of any additional 
fee which may be required or to credit any 
overpayment to Deposit Account No. 502951 . 

Any response in this application requiring a 
petition for extension of time, but failing to 
include one, should be treated as though it 
does include the required petition for extension 

EXPRESS MAIL Mailing Label Number: EV 583575247 US 

Date of Deposit: May 24. 2007 

I hereby certify that this paper and fee are being deposited, under 37 C.F.R. §1.10 and with sufficient postage, using 
the "Express Mail Post Office to Addressee" service of the United States Postal Service on the date indicated above 
and that the deposit is addressed to Mail Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450. 

Michael A. Marshall 
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